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11.5 Sanctions for Noncompliance 
 

11.5.1 Failure to obtain prior authorization for substitutions, additions or deletions of 
subcontractors as provided for in this Section is a violation of the MBE/WBE Ordinance.  
DSMBR may recommend to the Purchasing Department that the City enforce the following 
sanctions for each successive violation within a rolling twenty-four month period: 

1st Violation:  Probation for a period of up to 6 months 

2nd Violation:  Suspension for a period of up to 24 months 

3rd Violation:  Debarment for a period of up to 5 years 

If the prime contractor/consultant engages in more than one of the above actions (i.e., 
unauthorized substitutions, additions, and deletions) at any given time, the Director has the 
discretion to determine whether such actions should be counted as multiple violations of the 
MBE/WBE Ordinance. 

11.5.2 In order to dispute a finding of a violation, the prime contractor or prime 
consultant must submit a written request for an appeal to the Director within 4 days of receipt of 
written notice of the violation. 

Section 12:  Contract Closeout 
 

12.1 Within 7 business days of receipt of contract close-out documents the Director 
shall notify in writing the Contract Awarding Authority that the contractor/consultant has paid 
all uncontested amounts to subcontractors/subconsultants and has fulfilled the contract's 
terms related to the MBE and WBE commitments or that additional time is required to 
determine whether the contractor/consultant has fulfilled the contract's terms. 

12.2 If the Director determines that the contract's terms have been fulfilled, the 
Contract Awarding Authority, contract manager or project manager may authorize final 
payment and close out the contract in accordance with City’s procedures. 

12.3 If the Director determines that the contractor's terms have not been fulfilled, the 
Director shall inform the Contract Awarding Authority and the contractor/consultant in writing of 
the reasons for the determination, the sanctions recommended, and the procedures to appeal 
the determination. If the recommended sanction contains any fine or liquidated damages, the 
Contract Awarding Authority, contract manager, or project manager shall retain from any 
payment due the amount of such sanction during the pendency of an appeal. 
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